Dear Senator Maldonado and Assemblyman Blakeslee:


Our organization wants to offer our warm congratulations to each of you on your successful recent campaigns.  Our members also offer our assistance and cooperation in your legislative efforts.  


By this letter, we would like to introduce our organization and provide important background information about fishing-politics of the past few decades.  Both of you are now leaders in a coastal zone where recreational and commercial fishing are not only a cherished sport, but a valuable economic base in the community.  We realize this treatise is rather long, but the CCFCC directors have spent a long time putting this summary together in hopes that it will help you understand the maze of fishing laws and regulations.


The Central Coast Fisheries Conservation Coalition (CCFCC) was formed three years ago in response to increasing restrictions on recreational fishing.  We have thousands of members who are conservation-oriented, but concerned about restrictions on fishing rights when not based on need or science-based justification.  This being a Central Coast organization, most of our members are your constituents.  We want to see future generations enjoy recreational fishing as a cherished tradition along the Central Coast of California.


We believe it would be helpful for each of you to be keenly aware of the complexities of coastal fishing regulations and federal and state law on the subject.  We would like to summarize the status of fishing politics and current controversies.

A.  Federal Law

1. Magnuson-Stevens Act:  The main legislation controlling fishing off the coast of the United States is the Magnuson-Stevens Act.  This act was initially enacted in 1976 and was amended in 1996.  At that time, it became known as the Magnuson-Stevens Fishery and Conservation Act.  This legislation clearly authorizes federal authorities to control fishing in waters off the U.S. coast from 3 nautical miles out to 200 nautical miles.  The zone is labeled the Exclusive Economic Zone (EEZ) of the United States.  Another parallel piece of legislation passed in 1986 is called the Sustainable Fisheries Act.  This legislation enumerates specific fish species that must be controlled, monitored and protected in ocean waters.

From a hierarchy point of view, the highest federal level is the U.S. Department of Commerce.  Below this level is the National Oceanic and Atmospheric Administration (NOAA).  Below this level, on the west coast, there are two important bodies.  One is the National Marine Fisheries Service (NMFS) and the other is the Pacific Fisheries Management Council (PFMC).  The PFMC makes regulations about fishing to comply with the Magnuson-Stevens Act and the Sustainable Fisheries Act.  NMFS implements the policies of the PFMC.  NMFS also has a fleet of scientists and other crucial staff to help provide information and advice to the PFMC.

It is very important that each of you understand the interrelationship between the federal PFMC and state agencies.  The Magnuson-Stevens Act makes it very clear that the federal act was not intended to replace or restrict the state in its own regulation of fishing in state waters (from shore out to 3 nautical miles).  However, it is very important to understand that a “course of conduct” has developed over many decades whereby the State of California makes fishing regulations to conform to federal regulations.  So, when the federal government reduced the “sack-limit” of recreational fishermen from 15 to 10 fish, California went along with this change for the sake of conformity (even though there was no science or data to suggest such change was needed in nearshore waters.)  When catch limits for certain species found in both deeper federal waters and shallow state waters were lowered by the federal government, California went along with the change for the sake of conformity.  The Magnuson-Stevens Act states that it cannot “preempt” state regulations except under very limited and strict circumstances.  This can only happen after a full hearing before the Secretary of Commerce and only after a showing that the state regulations are harmful to the federal management plan.  There have been numerous instances where recreational fishermen have requested that the California Fish and Game Commission make regulations concerning nearshore fisheries that would not be in conformity with federal regulations.  The California Fish and Game Commission has never been willing to stand up to the federal government on any of these issues.

2. Pacific Fishery Management Council:  The coastal waters of the United States are divided into various regions.  The agency that controls the region composed of Washington, Oregon and California is called the Pacific Fishery Management Council (PFMC).  There are 14 members of this regulatory body including a representative of the California Dept. of Fish & Game.  This council receives “recommendations” from each of the coastal states, but makes the ultimate decisions about fishing in federal waters.  Since the State of California has a practice of “conforming” state regulations to federal regulations, the PFMC becomes the main body making fishing regulations off the California coast.
B.  State Law

1. Fish and Game Commission:  The California Constitution created this 5-person commission that makes fishing policy in California.  This body meets regularly.  The members of the commission are appointed by the governor and confirmed by the State Senate.  Although this body is very powerful, they rely heavily on input from the Dept. of Fish & Game.

2. California Department of Fish & Game:  This is a state agency under the Resources Agency of California.  The current director is Ryan Broddrick.  He was appointed slightly over a year ago by Arnold Schwarzenegger.  This department provides advice, information and counsel to the Fish and Game Commission.  The Fish & Game Department implements the policies of the Commission.

3. Marine Life Management Act (1998):  The MLMA was passed in 1998.  It requires preparation of a management plan to monitor, manage and regulate fish species in nearshore waters.  The act specifically lists 18 species of fish that must be monitored, managed and regulated under the management plan. Under this legislative mandate, five years was spent creating the Nearshore Fisheries Management Plan (NFMP).  This plan was finally approved in 2003.  It is particularly disturbing and frustrating to recreational fishermen that five years was spent preparing this ambitious management plan, and almost no money has been spent implementing the plan.  A polite statement by one highly placed member of Fish & Game described the NFMP as “dead in the water.”  Fish & Game does not have the budget to implement the plan.  However, there is a draconian policy stated in the NFMP to account for a situation where the state has failed to gather the necessary data to assess the current condition of the 18 fish species (called “data poor”).  This policy requires the Fish and Game Commission to cut fishing opportunity in half as a precautionary factor.  Of course it angers fishermen that millions of dollars were spent creating this huge, ambitious management plan, but almost zero has been spent gathering the fishery information necessary to manage the 18 fish species.  While the State of California remains ignorant (called “data poor”), fishing opportunity is cut in half.  This is true in spite of the fact that none of the 18 nearshore species has ever been designated as “overfished.”

4. Marine Life Protection Act (1999):  This is another important and controversial piece of state legislation.  The MLPA requires the Fish & Game Department to evaluate existing Marine Protected Areas to improve their management and to consider whether any additional MPAs are necessary.  The evaluation process began in 1999 and continued through 2002.  Due to budgetary constraints, Fish & Game was unable to complete the process.  In 2003, certain environmental groups went to the Fish & Game Department offering to give money to Fish & Game if they would use the money to complete the MLPA process.  Fish & Game refused this money as long as it had strings attached that it must be used on the MLPA process.  So, these same environmental groups initiated SB 1319 which slid smoothly through the legislature and was signed by Governor Schwarzenegger.  This legislation allows outside special interest groups to fund a public trust fund administered by the Resources Legacy Foundation.  The Resources Legacy Foundation has a long history of seeking to restrict fishing opportunity.  In spite of the clear conflict of interest, the Resources Agency has accepted the mandate of SB 1319 compelling completion of the MLPA process.  This process is going forward at this time.

It would take too long to summarize our views about the on-going MLPA process.  Suffice it to say that we are suspicious and cautious about this process.  The main environmental groups funding this effort have a long history of seeking to restrict fishing opportunity.  Some fishermen say bluntly, “the fix is in.”  Most of us are working in a spirit of cooperation on this project, in hopes that fairness, reason, and credible science will be the focus in the decision-making process.  Fishermen know that our nearshore fishery is healthy and thriving.  When and if scientific data is gathered on the true condition of the nearshore fishery, it will reveal a thriving fishery.  There is no need or justification for any additional “no-fish zones”.

5. The biggest fishing crisis:  The NFMP mandates that CDFG gather “essential fishery information” on 18 nearshore species.  CDFG has failed to comply with the law on this issue.  When challenged on this point, Director Broddrick admits that CDFG has not been able to gather the necessary data because of “budgetary constraints” (i.e. they just don’t have the money).

Two of the CCFCC directors and an imminent marine biologist from Cal Poly flew up to Sacramento and met with Ryan Broddrick.  We made a proposal to the Director that we would “spearhead” an effort to export the successful on-board survey system used by the MIG group on our Central Coast to other parts of the California coast.  We would use staff and students from U.C. Universities up and down the coast to gather fishery information so that CDFG would be in compliance with the mandates of the NFMP.  We would use the survey-protocol designed by CDFG and would use foundation grants and other funding so that the project would not cost CDFG any money.  This would be a fabulous win-win situation for CDFG.  Director Broddrick seemed interested, but has not accepted our collaborative-partnership offer.  CDFG continues to be “data poor” and fishing opportunity continues to be cut in half.

C.  Other promising developments

1. MIG On-board fish survey:  As it relates to the Central Coast, there is a very exciting development involving the nearshore fishery. In San Luis Obispo County, a Marine Interest Group (MIG) was created two years ago. 

The main task of the MIG group was to examine and evaluate whether the boundaries of the Monterey Bay National Marine Sanctuary (MBNMS) should be extended to include most of the coastline of San Luis Obispo County.  After a year of careful study on this issue, the MIG group voted against a resolution to extend the MBNMS to include San Luis Obispo.  This is the same position as taken by the San Luis Obispo County Board of Supervisors.  Fishermen consider it alarming that the Sierra Club is contacting legislators trying to circumvent the will of the people and trying to get legislators to sponsor a resolution in the statehouse that would encourage the federal government to expand the MBNMS to include San Luis Obispo County.  If either of you are contacted about this scheme, please contact us and we will give you much more information on the subject.
 As a part of their work evaluating marine life on the Central Coast, the MIG group began an on-board fish survey.  Cal Poly marine biologists used an old survey protocol used by the California Fish & Game Department.  From 1988 to 1998 the CDFG gathered on-board fishery information about nearshore fish species on the Central Coast between Pt. Conception and Pt. Lopez.  This data was never collated and reduced to a written report.  As it turns out, a very similar on-board study was conducted by PG&E from 1979 to1986.  The MIG group used the same CDFG protocol to conduct on-board surveys of fishing on the Central Coast in 2003 and 2004.  The authors of this report are now finishing collation of all this data and are reviewing a first draft of a report on the data.  We have advance information that the data reveals that fishing has remained consistently good along the Central Coast going back to 1979.  In fact, recent years show a marked improvement in fish populations.  We are very hopeful that CDFG will soon be out of their “data poor” condition concerning fishing on the Central Coast and we will have additional fishing opportunities.

2. Rockfish Enhancement Project:  A marine biologist working for the local salmon enhancement program has developed a very promising technique for rearing small rockfish in pens.  Initial studies suggest that this technique might be available for developing large numbers of rockfish that can add to stocks up and down the coast.  The CCFCC has donated money to get this project going and we are hopeful that PG&E “mitigation money” can be used to further this project and that CDFG will support the project. 

As stated above, we are conservationists.  We believe we are stewards of our ocean resources.  We certainly want to support a sustainable fishery.  We would like to develop an on-going dialogue with each of you.  We would like to be a resource for you to provide research, information or other data on fishing issues.  We want to develop your trust and will work hard to protect our local ocean fisheries.  Please feel free to contact us at any time to discuss fishing issues.






Sincerely,






_______________________________






Melvin A. de la Motte, Jr.






President of CCFCC

